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ENGROSSED SUBSTI TUTE HOUSE BI LL 2276

Passed Legislature - 1997 Regul ar Session
St ate of WAshi ngt on 55th Legislature 1997 Regul ar Sessi on

By House Commttee on Law & Justice (originally sponsored by
Represent ati ves Lisk, Huff and Sheahan)

Read first tine 04/03/97.

AN ACT Relating to civil legal services; anending RCW 43. 08. 260;
addi ng a new section to chapter 43.08 RCW and creating a new secti on.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTI ON. Sec. 1. It is the intent of the legislature to
pronote the provision of civil legal services to indigent persons,
subject to available funds. To the extent that funds are appropriated
for civil legal services for the indigent, the | egislature intends that
civil legal services be offered within an oversight franmewrk that
ensures accountability.

Sec. 2. RCW43.08.260 and 1995 ¢ 399 s 62 are each anended to read
as follows:

(1)(a) The legislature recognizes the ethical obligation of
attorneys to represent clients without interference by third parties in

the discharge of professional obligations to clients. However, to

ensure the nost beneficial use of state resources, the |eqgislature

finds that it is within the authority of the leqgislature to specify the

categories of legal cases in which qualified legal aid prograns nay

provide civil representation with state nobneys. Accordi ngly, npneys

p. 1 ESHB 2276. SL
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appropriated for civil legal representation pursuant to this section
shall not be used for legal representation that is either outside the
scope of this section or prohibited by this section.

(b) Nothing in this section is intended to limt the authority of
existing entities, including but not |limted to the WAshington state
bar association, the public disclosure conm ssion, the state auditor,
and the federal legal services corporation to resolve issues within
their respective jurisdictions.

(2) Any noney appropriated by the legislature from the public
safety and education account pursuant to RCW 43.08.250 or from any
other state fund or account for civil representation of indigent
persons shall be used solely for the purpose of contracting wth
qualified legal aid prograns for |egal representation of indigent
persons in matters relating to: (a) Domestic relations and famly | aw
matters, (b) public assistance((;)) and health care, ((and—entittenrent
prograns)) (c) ((pubH€)) housing and wutilities, ((and)) (d)
((unenpl oynent  conpensation)) soci al security, (e) nort gage

forecl osures, (f) hone protection bankruptcies, (g) consuner fraud and
unfair sales practices, (h) rights of residents of long-term care
facilities, (i) wills, estates, and living wills, (j) elder abuse, and
(k) guardi anshi p.

(3) For purposes of this section, a "qualified |egal aid progrant
means a not-for-profit corporation incorporated and operating
exclusively in Washi ngton which has received basic field funding for
the provision of civil |egal services to indigents ((unrder—PublHetaw
161-515)) from the federal legal services corporation or that has
received funding for civil legal services for indigents under this

section before July 1, 1997.

3a))) (4) The departnment of community, trade, and economc
devel opnent shall establish a distribution fornula based on the
distribution by county of individuals with incomes bel ow the official

ESHB 2276. SL p. 2
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federal poverty level guidelines. Wen entering into a contract with
a qualified | egal services provider under this section, the departnent
shall require the provider to provide legal services in a nmanner that
mexi m zes geographi ¢ access in accordance with the fornula established
in this subsection (4).

(5) Funds distributed to qualified |egal aid prograns under this

section may not be used directly or indirectly for ((lebbyng—or—n
| . o her. I : I b "

arended-) ) .
((Eb)Y)) (a) Lobbying.
(i) For purposes of this section, "lobbying" neans any persona

service, advertisenent, telegram telephone conmmunication, letter,
printed or witten matter, or other device directly or indirectly
intended to influence any nenber of congress or any other federal
state, or local nonjudicial official, whether elected or appointed:

(A) In connection with any act, bill, resolution, or simlar
| egislation by the congress of the United States or by any state or
| ocal legislative body, or any admnistrative rule, rule-nmaking

activity, standard, rate, or other enactnent by any federal, state, or
| ocal adm ni strative agency;

(B) In connection with any referendum initiative, constitutional
amendnent, or any simlar procedure of the congress, any state
| egi sl ature, any local council, or any simlar governing body acting in
a legislative capacity; or

(© In connection with inclusion of any provision in a legislative
measure appropriating funds to, or defining or limting the functions
or authority of, the recipient of funds ((pursuant—te—chapter—54—tLaws
of—1992)) under this section

(1i) "Lobbying" does not include the response of an enpl oyee of a
legal aid programto a witten request froma governnental agency, an
el ected or appointed official, or commttee on a specific matter. This
exception does not authorize comuni cation with anyone other than the
requesting party, or agent or enployee of such agency, official, or
comm ttee.

(b) Grass roots |obbying. For purposes of this section, "grass
roots | obbying" neans preparation, production, or dissem nation of

p. 3 ESHB 2276. SL
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information the purpose of which is to encourage the public at |arge,
or _any definable segnent thereof, to contact |legislators or their staff
in support of or in opposition to pending or proposed |legislation; or
contribute to or participate in a denonstration, march, rally, |obbying
canpaign, or letter witing or telephone canpaign for the purpose of
influencing the course of pending or proposed |eqgislation.

(c) dass action |lawsuits.

(d) Participating in or identifying the program with prohibited
political activities. For purposes of this section, "prohibited
political activities" nmeans (i) any activity directed toward the
success or failure of a political party, a candidate for partisan or
nonpartisan office, a partisan political group, or a ballot neasure;
(ii) advertising or contributing or soliciting financial support for or
against any candidate, political group, or ballot neasure; or (iii)
voter registration or transportation activities.

(e) Representation in fee-generating cases. For purposes of this
section, "fee-generating”" neans a case that mght reasonably be
expected to result in a fee for legal services if undertaken by a
private attorney. The charging of a fee pursuant to subsection (6) of
this section does not establish the fee-generating nature of a case.

A fee generating case may be accepted when: (i) The case has been
rejected by the local lawer referral services or by two private
attorneys; (ii) neither the referral service nor two private attorneys
will consider the case without paynent of a consultation fee; (iii)
after consultation wwth the appropriate representatives of the private
bar, the program has determned that the type of case is one that
private attorneys do not ordinarily accept, or do not accept w thout
prepaynent of a fee; or (iv) the director of the program or the
director’s designee has determned that referral of the case to the
private bar is not possible because docunented attenpts to refer
simlar cases in the past have been futile, or because energency
circunst ances conpel imedi ate action before referral can be nmade, but

the client is advised that, if appropriate and consistent wth
prof essional responsibility, referral will be attenpted at a |ater
time.

(f) Oganizing any association, union, or federation, or
representing a | abor union. However, nothing in this subsection (5)(f)
prohibits the provision of legal services to clients as otherw se
permtted by this section.

ESHB 2276. SL p. 4
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(g) Representation of undocunented aliens.

(h) Picketing, denpnstrations, strikes, or boycotts.

(1) Engaging in inappropriate solicitation. For purposes of this
section, "inappropriate solicitation" neans pronoting the assertion of

specific legal clains anong persons who know of their rights to nake a

claimand who decline to do so. Not hing in this subsection precludes

a legal services programor its enployees from providing information

regarding legal rights and responsibilities or providing information

regarding the programis services and intake procedures through
comunity |egal education activities, responding to an individual’s
specific question about whether the individual should consult with an
attorney or take legal action, or responding to an individual’s
specific request for information about the individual’s legal rights or
request for assistance in connection with a specific |legal problem

(j) Conducting training prograns that: (i) Advocate particular
public policies; (ii) encourage or facilitate political activities
| abor or antilabor activities, boycotts, picketing, strikes, or
denonstrations; or (iii) attenpt to influence legislation or rule
making. Nothing in this subsection (5)(j) precludes representation of
clients as otherwise permtted by this section.

(6) The departnment may establish requirenents for client

participation in the provision of civil legal services under this
section, including but not limted to copaynents and sliding fee
scal es.

(7)(a) Contracts entered into by the department of comunity,
trade, and econom c devel opnent with qualified | egal services prograns
under this section nust specify that the progranis expenditures of
noneys distributed under this section:

(i) Must be audited annually by an independent outside auditor
These audit results nust be provided to the departnent of comunity,
trade, and econom c devel opnent; and

(ii) Are subject to audit by the state auditor.

(b)(i) Any entity auditing a legal services program under this
section shall have access to all records of the |l egal services program
tothe full extent necessary to determ ne conpliance with this section,
with the exception of confidential infornmation protected by the United
States Constitution, the state Constitution, the attorney-client
privilege, and applicable rules of attorney conduct.

p. 5 ESHB 2276. SL
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(ii) The legal services program shall have a system allow ng for
production of case-specific information, including client eligibility
and case type, to denonstrate conpliance with this section, with the
exception of confidential information protected by the United States
Constitution, the state Constitution, the attorney-client privilege,
and applicable rules of attorney conduct. Such information shall be
available to any entity that audits the program

(8) The departnent of community, trade, and econom c devel opnent
must recover or w thhold anbunts determ ned by an audit to have been
used in violation of this section.

(9) The departnent of community, trade, and econom c devel opnent
may adopt rules to inplenent this section.

NEW SECTION. Sec. 3. A new section is added to chapter 43.08 RCW
to read as foll ows:

The joint legislative civil |egal services oversight commttee is
est abl i shed.

(1) The committee’s nenbers are one nenber from each of the
mnority and majority caucuses of the house of representatives, who are
appoi nted by the speaker of the house of representatives, and one
menber fromeach of the mnority and majority caucuses of the senate,
who are appointed by the president of the senate.

(2)(a) The commttee shall oversee the provision of civil |ega
services funded through RCW 43.08.260 and shall act as a forum for
di scussion of issues related to state-funded civil |egal services.

(b) By Decenber 1, 1997, and by Decenber 1st of each year
thereafter, the commttee nust report to the appropriate standing
policy and fiscal conmttees of the legislature on the provision of
| egal services under RCW 43. 08. 260.

(3) The commttee chairman is selected by the nenbers and shal
serve a one-year term The chairman position rotates between the house
and senate nenbers and the political parties.

(4) The comm ttee shall neet at | east four tines during each fiscal
year. The commttee shall accept public testinmony at a m ni nrumof two
of these neetings.

Passed the House April 10, 1997.

Passed the Senate April 18, 1997.

Approved by the Governor May 12, 1997.

Filed in OOfice of Secretary of State May 12, 1997.
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